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Background and Methodology

The National Commission on the Status of Women (NCSW) initiated a
study on women and policy in Pakistan at the beginning of 2010. The
purpose of the study was to track discriminatory trends in current
policies on women; uncover the flawed underpinnings of gender
discriminatory policy approaches and; through a consultative process,
recommend alternative approaches for fairand just policy making.

Recognising other parallel processes that work towards gender equity,
such as the National Plans of Action and the National Policy for
Development and Empowerment of Women 2002, the NCSW study
consciously steers away from duplicating and repeating such efforts.
Instead, the purpose of this study is more immediate and specific. It
attempts to highlight the concerns emerging from the policies of the
incumbent government and having identified some specific and urgent
areas of concern, it proposes recommendations so that correctives may
be made to existing policy. At the same time, this study hopes to caution
against those policy initiatives which threaten to blindside women's
specific needs, opportunities and rights.

Moreover, the study should read as a guideline to policy makers and
other stakeholders on the concepts that inform gendered social policy.
The specifics discussed around the themes below should serve as
benchmarks against which the tenacity of gender-fair policy can be
measured. While international commitments and United Nations goals
and conventions are invaluable in themselves, it is strategically
important to identify local policy flaws and point out the opportunities
and possibilities of correctives through local governance mechanisms
too.

As stated above, there are some pre-existing documents and plans of
action that identify legal, political and bureaucratic shortcomings that
prevent the achievement of gender equality and women's
empowerment. The NCSW study takes a different approach to policy
analysis. Rather than duplicating a list of themes and concerns such as
those documented in the Beijing Plus process, it examines the main
policies and initiatives of the current government and highlights the
conceptual impulse, political motive, contradictions, alternative
possibilities and methodologies that can inform such policy.

The central idea of the study is to serve as a guideline on how policy
initiatives, which may read well on paper, can end up negating the
purpose of gender equality when applied in the field. Alternatively,
flawed policy that is motivated by gender discriminatory impulses can
be very effective, since it fits in well with the broader patriarchal social,
institutional and attitudinal web of relations in households and
communities, as well asin formal institutions, including public office.
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Whatis Policy?

A simple definition of public policy is that this is a package of the
intended course of actions and strategies that governments organise
and implement for the wider public good. Public policy precedes
legislation, which is often considered simply the legal wrapping paper
forthe more substantive policy. Itis also the considered opinion of policy
analysts that consensus governments outperform majoritarian
democracies on policies of social welfare, criminal justice and foreign
aid.’

With regard to social policy under democratic governments’ in Pakistan,
traditionally this has followed the path of other developing nations. In
such cases, policies have mostly been crafted by the international
community based on some formulatic consensus and have tended to be
conditional to economic packages that our governments have signed on
to. Due to this trend, the development agendas of the 1980s and 1990s
were criticised by women's rights activist as prioritising productivity,
often at the expense of basic human rights of women.

Developmental policy started taking a new direction when the harsh
impact of the structural economic reforms of the 1980s became
apparent in countries with fragile, inefficient or non-existent social
security systems. For the first time, poverty was beginning to be
acknowledged as a pervasive, enduring trend that came out of the New
Economic Model. To off-set this, several governments sought to develop
social policy that would cushion or assist the poor who were suffering
from neo-liberal reforms so that the majority of populations would not
reject these economic reforms violently.

Maxine Molyneux observes that, “The central feature of the new social
policies as they evolved from the mid-1970s...contain[ed]...the familiar
elements of targeting, privatization, multi-tierism and pluralization of
service providers, along with a greater reliance on the market for poverty
relief, mostly evident in micro-credit programmes”’

There were sharp reactions to such policies which were accused of being
more pro-market rather than anti-poverty. In Latin America, such policies
were dubbed as 'market fundamentalism, mainly due to the harsh
conditionalities imposed by International Financial Institutions (IFls)
which reduced the realm of the state due to privatization, tight fiscal
controlsand opening of economies.

Ever since the “post-Washington consensus” (2005), also celebrated as
the end of neo-liberalism, there have been some revisions of the above
policies. The state has been partially rehabilitated and its role described
as “facilitator” by the World Bank, while calling for its efficiency through
“good governance”.



As pointed out by Molyneux;

“Ifin the 1980s, policy attention focused on 'getting the economy right,
in the 1990s, there were attempts to attend to the hitherto neglected
social realm and to build appropriate institutions. Significant though
these policy shifts might be, they did not greatly alter the broader outline
of macroeconomic policy, governments remained committed to fiscal
discipline and market-led growth”*

This explains why women's rights activists, particularly through the
decade of the 1990s, protested against many of the social policies that
were assisted by IFls, including the World Bank. These activists protested
against policy departure from a rights-based impetus and criticised
them for being more favourable to market-led priorities. This vocabulary
and narrative is familiar to women's rights activists in Pakistan, although
aformal critique of neo-liberal policies and its impact on women has not
been documentedin-depth.

Subsequently, after the 4" World Conference on Women (WCW, Beijing,
1995), many donor-led projects have emphasised what was earlier the
World Bank's, New Poverty Agenda and which towards the new
millennium, became the Millennium Development Goals (MDG). The
main shift came by way of a new emphasis on the principles of
participation, empowerment and co-responsibility. The MDGs also
stressed on gender equality and good governance as measurable goals,
and allocated benchmarks for governments towards such ends.

Whatis gendered policy?

There are two ways of unpacking social policy to understand its
implications for women. The first is offered by a critique of those policies
that are labelled as 'gender blind' or where the 'gender lens' of policy-
makers is blurred or fogged. This kind of policy is therefore criticised for
only keeping men in mind when being crafted or, for focussing
predominantly on men's position in any particular social class. Such
policies simply carry over the existing biases in society into formal policy
and therefore reinforce unequal power relations between men and
women, as well as the unequal status between the genders and their
taken-for-grantedroles.

Such gender exclusionary policies neither uproot existing biases nor do
they solve gender inequalities and injustices. One example of gender
blind policy can be found in those economic policies that encourage
women's entry and integration into the workforce as a pro-women
policy. However, because such a policy is not crafted from a complete
understanding of women's multifaceted responsibilities, these policies
donotaccountfor provision of childcare nordo they consider correctives
for unequal wages or the existing biases against women within labour

*Ibid.

A Policy Framework for
Women's Equal Rights



A Policy Framework for
Women's Equal Rights

market status. Instead, such policies simply add women into the already
iniquitous market equation with no assistance, incentive or safeguards.

Some welfare and socialist states did to some extent redress these
concerns, especially the dual burden of family care and paid work for
women, as well as the gender segmentation of the market. But most
other states tended to focus on labour policy from the increasing
participation parity approach, rather than the specific or gendered
needs of women in the workforce. Therefore gender blind policies can be
ineffective at best, or outright dangerous in formalising gender biased
attitudes androlesin society through policy.

The second approach to social policy on women which is not gender
blind but is far more perilous in its implications, is policy which is gender
conscious butin an actively familial, patriarchal and paternalistic manner.
Such policies can often be recognised by their titles which tend to stress
on 'protection’ and perceive women as non-agentive victims rather than
contributive actors in all realms. Such policies tend to emerge when the
state shifts the burden of social provision and unpaid care onto families,
households and communities. To cushion the fall-out from such macro-
policy, development and social policy-makers (traditionally, men)
introduced the notion of safety nets and social protection.

The implications of such shifting of state responsibility onto families and
households are crucial in gender relations, especially in countries such as
Pakistan. The most critical of these are that they raise the interface
between formal and informal social institutions. The burden of unpaid
family care, low-paid home-based work and community honour, are just
some simple examples of the layers of gendered responsibilities
imposed on women in informal institutions. If formal policy simply
reinforces such traditional stereotypical roles and notions, then rather
than transforming gender relations, the policy will only reinforce gender
inequalities and injustices further. Such policy succeeds because it
masks itself as progressive for women and as 'culturally appropriate’ but
in fact, it compensates women for their gender through some token
measure rather than prescribing measures that consider women equal
citizens worthy of equal rights regardless of their gender or class.

A Brief History of the Pakistani Women's Movement
and Efforts to Influence Pro-Women Policy

The founding of the All Pakistan Women's Association (APWA) in 1949
was encouraged by the government of the time and at the receiving end
of its patronage. Soon after Pakistan's independence, other welfare
based, non-political organisations working on women's concerns
included the Business and Professional Women's Association, Family
Planning Association, and the Federation of University Women. On the
political front, the United Front was active on women's issues while the



Democratic Women's Association was a marxist-oriented organisation
working from a class and gendered perspective.

Although initiated as early as 1955, it was under General Ayub Khan's
military rule (1958-69) through concerted lobbying by these various
groups that the family laws were reformed. The Commission on
Marriage and Family Laws formed in 1955 had recommended reforms of
inheritance rights for women, divorce rights, restrictions on polygamy.
The struggle for women's commissions has historical roots in the fact
that even this early on the direct recommendations were not taken up
immediately for government action. It was only in 1961 that the
Commission's recommendations were carried into the Family Laws
Ordinance and these became legally implemented. The reforms
included inheritance rights, introduced marriage registration and the
condition for first wife's approval for a husband seeking a second
marriage, and streamlined divorce proceedings and requirements for
men especially, while allowing women the right to initiate divorce
proceedings.

The years of Prime Minister Zulfigar Ali Bhutto's civilian rule saw
administrative reform within an overall improved legal status as
enshrined in stated equal rights within the amended Constitution of
1973. Discrimination was countered through reserved seats in the
legislature and overall progressive and liberal gender policies informed
the newly formed Women's Rights Commission of 1976. The
appointment of awoman governor of Sindh, a university vice-chancellor
and a deputy speaker of Parliament, are some examples.” The 1975 UN
World Conference on Women gave a further fillip to the momentum of
women's rights concerns when a strong delegation from Pakistan
participated and committed to many universal rights for women,
including maternity rights and making creches available for women
workingin the publicsector.

The severe and long-term set backs for women's rights during the
General Zia ul Haq years (1977-1988) have been well-documented by
activists who note that the effects of these are still impeding women's
progress today. However, even during this time, Women's Action Forum
as a platform for several progressive women's groups, trade union and
individuals, cooperated with the Women's Division of the time to draft a
special report for the Sixth Five Year Plan for the Planning Commission.
Ironically, as the military rule became increasingly retrogressive, civil
society organisations and women's groups developed some of the most
crucial research, applied outreach programmes and extended support
mechanisms for women that assisted women directly as well as
influenced (particularly, development) policy in the years to come.

The uneasy democratic interregnum from 1988 t01999 was dominated
by political confrontations as political parties attempted to root
themselves and define a new culture of democratic relations. However, it

*Shaheen S. Alj, 'Law, Islam and the
Women's Movement in Pakistan' 2000: 44-
46, cited in Andrea Fleschenberg, 'Military
Rule, religious fundamentalism, women's
empowerment and feminism in Pakistan',
in Women's Movements in Asia; Feminisms
and Transnational Activism, Edited by Mina
Roces and Louise Edwards, Routledge,
2010, New York, pg 172.
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was during the two tenures of the late Prime Minister Benazir Bhutto, that
tangible policy outcomes included the setting up of women's police
stations; the First Women's Bank; women judges appointed; women's
studies centres at universities were established; the twenty year plan for
the Beijing Plan of Action developed; funding of many NGOs for women's
services made available and in 1996, CEDAW was ratified by her
government. The most important policy lesson here was the potential
that effective gendered policy carries when leadership understands the
importance of and is committed to such policy.

It was a similar approach that led to effective policy for women's
empowerment during General Pervez Musharraf's military rule from
1999 to 2008. The single most important policy move under his
leadership was to induct prominent women's rights activists into his
cabinet and key government posts. This commitment to women's
progress has been thought to be motivated by policy hubris to serve as
the driving symbol of Musharraf's 'enlightened moderation' theme.
However, it is to the credit of these key appointees, that they used their
positions to enable several visible results and progress made at policy
and implementation levels. Some official policies included the
establishment of a National Commission on the Status of Women in
2000; a National Policy for Development and Empowerment of Women
in 2002; Pakistan's Population Policy 2002; the National Health Policy
2001; unprecedented reservation of seats for women at local
government, Parliamentary and Senate levels; the Citizenship Act 2000;
Ministry of Women's Development Family Protection Project; Human
Trafficking Ordinance 2002; the Gender Reform Action Plan; the
Women's Political Participation Project; the Beijing Plus Ten process and
laws such as the Honour Killings Act and the Women's Protection Act are
justsome of them. At provincial levels too, several gender related policies
were introduced to tackle honour crimes and women's appointments
made in the national guard and within the armed forces, as part of the
symbolicand tangible policy approach of the Musharraf government.

While an overall analysis that weighs the benefits and shortfalls of these
policies is still being developed by analysts, the central concerns of
activists through this decade had to do with the contradictions invoked
by this military-led rule. Thus, double-edged policies meant liberal
policies were countered by an overall oppressive control which resulted
in unsustainable and limited policy progress. Gendered policy is one that
goes beyond pro-women measures; it aims to transform social,
economic and legal relationships between men and women and state
institutions, such that all citizens are protected, provided for and free to
express themselves independently and democratically, in political and
social terms.

Another one of the main contradictions played out during this period
was that, while women could access public expression and were paid lip
service in terms of freedom of mobility under the liberal policies of the



Musharraf government, yet repeatedly the support extended to the
religious parties allied to the government, allowed them to directly
attack, censor and limit women's practical progress in the entire country.
Due to this, many of the practical benefits from progressive policies for
women from this era have de facto, been difficult to quantify.

Dr Andrea Fleschenberg writing on the women's movement in Pakistan
notesthat;

“Given the outstanding commitment and stamina of the women's
movement throughout the last three decades, the women's movement
managed to a) place women on the national agenda and public
discourse at an unprecedented level, (b) resist or delay discriminatory
laws or amend proposed legislation (e.g. Law of Evidence, Law of Qisas
and Diyat), open a debate on Islam and Islamic laws previously
considered too sacred to tackle, and (c) catalyse new women's advocacy
groups and develop linkages with other social movements as important
platforms and support structures, becoming critical watchdogs for

n6é

humanrights and minority rights”.

She also notes the long list of challenges that women activists confront
under a democratic government in Pakistan today. Some of these
include the class boundaries and urban-rural divide in terms of social and
economic development and the common routine concerns of health,
education, resources, employment, decision making, security of life, and
gender based violence. Below, this study outlines some of the current
policy challenges keeping in mind the specific political environment that
Pakistaniwomen contend with.

Broadening the Policy Canvas forWomen

Given the historic significance of national initiatives for women's
development and empowerment, it is appropriate to turn to the
possibilities of upgrading the framework of policy concerns and locating
and crafting them within the current Pakistani experience and context.
Towards this, the National Commission on the Status of Women held a
preliminary consultationin May 2010 with some women's rights activists
todiscussthemesand issues of priority forwomen's rights with reference
to the current government policies (2008 - 2010). The idea was to narrow
the analysis to current policy rather than spanning the entire
international themes and goals which in any case, is a regular exercise
conducted by several NGOs and women's development practitioners.

The aim here is to not duplicate the existing broad narratives that define
the Beijing Plans of Action, nor to repeat the grids of recommendations
drafted by development experts and consultants. Rather, the purpose
for this consultation was to evaluate what concepts underline
(gendered) social policy and to discuss this framing with reference to
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how the approach and understanding of crafting policy affects women
and genderrelations.

The intention here is to examine the current policy directions, identify
any leaks or flaws and to suggest and recommend correctives, so that
gender equality remains the central concern of policy and that the needs
of women's rightsand empowerment are met.

ThematicConcerns

Several of the demands accrued over the last two decades by women's
rights activistand organisationsin Pakistan have been well documented.
The common ones amongst these are perhaps best summarised in the
NGO Statement made at the 38" Session of the CEDAW Committee at the
UNin2007.

This statement lists some of the core discriminatory laws and customs,
the flaws in institutional mechanisms that prevent the furthering of
women's rights agenda and, the lack of adequate and meaningful
political representation of women.

The statement points out the continuation of discriminatory laws and
policies including, the Citizenship Act of 1951 which does not extend
Pakistani citizenship to spouses of those women who marry men of
foreign origin; the Law of Evidence which allows courts to judge on the
competence of women's testimony in accordance to interpretations of
Islamic junctions and reduces women's testimony to half in cases of
financial transaction; that there is no consensus on the age of adulthood
for girls which is 16 in the case of culpability under the law on adultery
against 18 years for men and this contravenes the Child Marriage
Restraint Act as well as the UN Child Rights Convention; that the Qisas
and Diyat laws extend immunity to men who murder women family
members through the permission of waivers for retribution and/or
compensation for the crime committed; and that while the Hudood
Ordinances have been amended under the Women's Protection Act of
2006, these are partial rather than inclusive of many other discriminatory
aspects of the Ordinances.

Further, the statement points out that the Human Trafficking Ordinance
of 2002 deals with external trafficking but there are no provisions
regarding internal customary practices of forced marriages of brides
who are 'sold' into marriages which amounts to trafficking. Also, this is
connected to the policy flaw regarding non-registration of births and
marriages which allows such practices to continue unchecked. One of
the most important points raised in this statement is that there are no
mechanisms, nor policy initiatives to review and revise the personal laws
of religious minorities in order to ensure that minority women have fair
and equallegalrights.



The statement reiterates the concern of women activists regarding the
stark disparity in terms of possession of national identity cards by
women and subsequently there has been a policy drive to extend CNICs
to women across the country. However, these efforts have been limited
to the larger provinces and there is no special strategy to extend
citizenship rights to women in tribal areas. The lack of concerted efforts
to implement the quota of 10% reservation in public services has been
dismal and the statement points out that there has been no
appointment of a woman judge since 1994. The statement points to the
inadequacy of women's crisis centres by noting, that out of the 25 such
centres, 17 are operational ina country of 110 districts, and that these too
operate on meagre funds and little publicity. Similarly, the Gender
Crimes Cells in the police bureau are ineffectively managed and limited
intheir contribution.

Since this statement, however, the demands for legislation against
domestic violence and sexual harassment have in fact been addressed
by the currentgovernmentand the latter has been enacted in 2010.

There is no doubt that there are many challenges preceding the
additional responsibilities brought about due to the current political
environment. Certainly, it remains the task of women's groups to keep
pursuing the government to meet these unfinished responsibilities and
monitor their progress. However, with regard to a precarious new
direction that Pakistan has had to face as a result of the War on Terror and
its fall-out for the Pakistani people, there are some additional concerns
that now have added to the broader thematic concerns of women
specifically. These additional themes have been identified below in order
to expand the canvas on which policy forwomenis approached.

i.Security of Life

The most pressing and urgent of all concerns is clearly that of security of
life. Traditionally the women's movement has struggled to link security
issues to times of peace and stressed how security of livelihood and
domestic violence equally threaten women's lives regardless of broader
security issues. However, the new violence that pervades FATA,
Pukhtunkhwa and all Pakistani cities has created a systemic sense of
insecurity that is shared amongst all citizens. With regard to women, as
expected, new expressions of violence are also gendered. So, for
example, the last few years have witnessed a shift in the entire spectrum
of gender relations. From a visibly increased masculinization of public
space, to unprecedented extra judicial punishments including stoning
to death of women suspected of illicit acts, to honour crimes committed
now in urban centres, these are just some of the more obvious practices
threatening women'svery lives.

The government has attempted to tackle the impact of local terrorism
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through counter-terrorist military imperatives rather than pre-emptive
and preventive measures at societal levels. Therefore, women's groups
have repeatedly stressed the following barometer to measure how a
social environment becomes conducive and ripe for the embedding of
extremist politics and for terrorism to be successful. The first step for
extremist possibilities begins with seemingly innocuous conservatism
and self-acclaimed moral policing such as the following;

The shutting down of women's shelters,

ban on medical treatment from the opposite sex,

forcible segregation of colleges,

jirgas and parallel adjudication systems in universities governing on

genderrelations,

e banning of music, photography and artistic expressions in public
institutions and private recreational spaces,

e outlawing public depictions of women, restrictive regulations on

women's dress,

prohibitions on women contesting or voting in elections,

fatwas and khutbas declaring women's bodies to be subject to

publicgovernance,

'virtue promotion''moral cleansing' drives,

Women, minorities and cultural expressions/artistry/sport are the

first casualties of extremistideologies,

Organisations such as the Women's Action Forum prescribe many of the
above violations as indicators of political health and recommend that if
all public representatives and policy makers took serious attention and
immediate recourse to counter these, then the possibility of critical mass
thatleads towards extremist acts may just be mitigated.

More importantly, those communities or political actors who are
sympathetic or silent in the event of such violations, should be held
accountable in a manner equal to one who is complicit or directly
responsible in committing or exacerbating, aiding and abetting the
crime of terrorism.

Women activists have for several decades warned against the
institutionalisation of religion at state levels. The concern over parallel
judicial systems and advisory bodies in the name of religion is that their
intervention and political pressure exerts undue and often, for women
and minorities, unjust influence over policy. Therefore the government
needs to be guided foremost and above all, by the Constitution. At the
same time government must protect Constitutional rights and
institutions by ensuring that Islamic jurisprudence is not defined or
influenced by theologians or populist religious leaders masking their
politicalagendas behind faith-based identities.



ii. Political Media

Under such insecure and critical circumstances, the parameters of
responsibility do need to be redefined. Therefore, the role of those in
public services, including the media, deserves critical attention and
redefinition. When media sources are being abused so as to spread hate
messages, religious intolerance and to prevent women from voting or
access to health services, the government must take immediate and
urgent recourse to criminalise such acts and take legal action against
violations.The spectrum of such mediaabuse is wide.

Mainstream media often accommodates prejudicial and libellous views
in order to sell their programmes under the guise of journalistic
controversy. However, very often the message that runs through is
blatantly patriarchal, ultra conservative and anti-minorities. Media
policy for women needs to go beyond monitoring of sexist content or
expanding women's representation in the media. It needs to monitor the
use of media forms as a propaganda tool (including informal media such
as pamphlets, graffiti, mosque loudspeakers etc) that challenges the
state discourse on religion, social policy and citizenship. To abdicate
message dissemination to these uncontrolled fronts of the informal
media means yielding the rights of ordinary citizens and opening them
to capture by anti-state forces.

There are also additional concerns and themes within the media that
have not been discussed within the realm of policy redefinition. For
example, while there is passionate discussion and policy debate around
the issue of blasphemy, yet what constitutes pornography and its
proliferation remains unclaimed. Only a section of theologically
motivated rhetoric determines what constitutes pornography and those
who areinvolved in its production. Yet this is an important facet of media
and women's representation and policy intervention on this should be
determined by consensus recommendations from women's rights
activists.

Another source of discriminatory policy arises from the notion of what
comprises as 'culture’ Both historically and in contemporary terms, the
culture ministry remains the purview of gender-bias and falls short of its
true potential to redress gender needs. Over recent years, it is clear that
provincial aukaafs have played very negative roles in encouraging or
falling prey to manipulation by local clergy and religio-political groups
and following their agenda rather than that of the state. Conservative
political parties understand and use this to their advantage while more
liberal political parties tend to ignore this very vital ministry as a soft or
irrelevant one. This has led to surrendering the ministry to the more
conservative elements within government allies and this can have a
devastating impact on local gender and minority relations. The political
use of what is “our culture” or“tradition” can be as dangerous an ideology
as politicised religion. Both tend to be defined and interpreted by and for
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the benefit of men. A regulatory framework needs to be designed for
state-associated bodies responsible for cultural expression and
activities.

iii. Moratorium on Policies

Since discriminatory policies and laws continue to be detrimental to
Pakistani women's rights, there is a temptation amongst activists to
follow set agendas and repeat unfulfilled demands off the lists that have
been defined by a previous generation of rights activists. No doubt it is
vital to demand the removal of discriminatory laws and policies to create
aneutraland equitable society forall.

The question remains, when is it the time and where is the place to
identify new priorities? For example, why do women's rights activists
continue to hail the Muslim Family Laws of 1961 as “progressive”? Given
the considerable social and economic waves of change that have
impacted women in Pakistan, including rising divorce rates, single
working women, women headed households, rising school enrolments,
women's literacy, changes in fertility rates and so on, why do we consider
the negotiation of Haq Mehr, custody of children and other gender
discriminatory divorce settlements asadequate? Is it not the time to draft
anew Family Law thatis commensurate with women's changed status as
well as new needs and rights within the current context? Is it also not
appropriate to legally streamline the Nikah contract rather than leave
this subject to social pressures that demand conformity to patriarchal
requirements rather than for the security of women's rights? Similarly,
fair laws on divorce settlements including maintenance need to be
debated.

The warning here would be that new policies would have to be crafted in
ways that avoid replicating discriminatory social attitudes and customs
but also that they should not be influenced by preconceived familial,
marital and maternalist roles of women. This is particularly true for
religious-based, conservative societies which place strong emphasis on
traditional family values and women's unpaid caring roles. The
expectation of social provisioning from women and young girls results in
cruel extraction of labour from them and their coping mechanisms are at
high risks. A new policy agenda would mean rethinking care
provisioning aswomen's exclusive roles and the cost to unpaid carers.

Instead, family laws need to be revamped with the view of the basic,
individual rights of women as equal citizens regardless of her marital,
maternal or familial status. Policy ends up being discriminatory when it
attempts to recreate traditional gender arrangements by idealising
motherhood as a full-time dedication. In reality, women's day to day lives
and attachment to the labour market are the challenges most women
face when trying to combine employment and family responsibility.



Neo-patriarchal family laws and lack of social spending on family
benefits can hinder the role of women as economic agents and rights-
bearing citizens.

Another important concept to be clarified here is the debate over
collective and individual rights of women. It is at this intersection that
activists often flounder and policy makers take refuge, allowing informal
institutions within communities to determine the role and limit the
rights of women. Most often, informal control tools are retrogressive and
in the case of Pakistan, enhanced community control is linked to
traditional authorities such as jirgas and panchayats. These allow for
embedded parallel adjudication and decision-making which reinforce
traditionalistinterests of the male elite.

It may be useful foractivists and policy makers alike, to make a distinction
between the notion of collectivism and the communitarian. The
former is linked to democratic possibilities whereby collective strategies
can link the well-being of communities to political goals and community
based initiatives and programmes would be linked and directed to the
state. Communitarian approaches, however, tend to be insular and
entrenched in traditional resistance to women's equal rights.
Communitarian authorities are also resistant to state control because
they are able to substitute for (already weak and ineffective) state
servicesinternally.

Recognising the difference between these two institutions may permit
policy which co-opts the collectivism that is open to constitutional
standards of social equality, while contesting the parallel political power
of communitarian authorities. This is only consistently possible where
democratic institutions are strong, truly representative and accountable
from community right up to state levels. Only then can a strong link be
validated between collective community rights and the state, while
loosening the internal control that communitarian authorities wield over
women's choicesandrights.

iv.Labour, Health and Education

Just as in other developing countries, the informal economy of Pakistan
is strongly gendered and a major source for women's labour more than
men's. However, even within this sector, men dominate the higher
segments of this informal sector. In Pakistan, some studies have
highlighted the growth of women's home based work and the
discrimination that accompanies this unrecognised and unprotected
form of labour. A comprehensive National Policy on Home Based
Workers has been drafted by the Ministry of Women's Development in
collaboration with the Ministry of Labour under the aegis of the current
government. The recommendations do not need to be repeated here
but there is a continued need to recognise that home based work is not
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the only gendered sector. Further policy needs to be drafted for other
vulnerable sectors thatarealso gendered.

The most important aspect for policy consideration is the close link
between economic security and social security. Loss of income for health
reasons, family care responsibilities, failure of produce, natural disaster
or loss of asset (carts, sewing machines or other tools) or lack of supplies,
can devastate a worker's life. The vicious cycle between low income and
health makes girls and women particularly vulnerable in terms of their
livelihoods, social status and in terms of their very lives.

For this reason, women activists have been calling for a) visibility of and
attention to women's roles in the informal economy and b) social
protectionin the form of health insurance and education for these young
working girlsand employment security, such as special pension funds for
adultwomen.

There are three particularly vulnerable groups within the women's
labour force which require specific policy attention.

Migrant workers, either those who accompany men as family members
or those who themselves migrate for employment reasons, are a high-
risk group.These women are especially vulnerable to exploitation by way
of lack of knowledge or access to social protection. Often such young
women resort to becoming commercial sex workers and their labour is
notrecognised as an acceptable category of 'occupation.

A second vulnerable category includes those women who serve as the
lowest paid domestic workers in urban areas. Not only are they invisible
but this group too has no knowledge of their legal right to the minimum
employment wage and are often in no position to negotiate for this
amount. The employers often defend their exploitation on the basis of
other forms of informal assistance that they may extend to domestic
workers, such as school fees of children or health costs, but these are
contingent on the whims of employers and thus constrain the autonomy
of the worker. Domestic work needs the same form of security that is
derived from the contractual obligations of employers in the formal
sector.

Unpaid home-based carers (not necessarily working) form the third
vulnerable group within the informal economy and their labour does not
classify as work or employment in the national accounts of a country.
When the primary carer of the household, almost always the woman,
falls sick herself or carries the dual burden of working outside the home
and caring for the children, the entire household becomes high-risk due
to the multifaceted responsibilities that depend on the woman's role of
carerand herincome.



Increasingly, indebted women are perhaps the most vulnerable in the
current economic environment and in many cases they are the primary
bearer of family debts and responsible for repayments. This is an under-
researched area and data on this could assist policy intervention for
social protectioninasubstantial way.

Based on this recognition of the interconnectedness of working
women's issues, there have been some successful examples of
innovative social-protection programmes that introduced social
insurance for women informal workers, such as the Self Employed
Women's Association (SEWA) in India and a voluntary insurance scheme
in CostaRica.

These social insurance schemes attribute their success to the central
understanding of the inter-dependence between income savings and
health. The main reason why the poor are unable to repay loans is
sickness. Therefore to assist the working poor, the schemes offered by
SEWA are integrated; a bank, healthcare programme, life insurance and
asset insurance to which all members must subscribe. However, the
flexibility of whether to pay annual subscription or a one-time deposit
encourages higher membership. Another important feature is SEWA's
partnership with the government which subsidises two of its insurance
corporations to offer some of their services to the poor.

Policy-makers do need to be wary of attempts to graft or impose
schemes without due consideration as to how the access of informal
workers to any measure of social protection is contingent on their
building strong, effective organisations as a first step. Then the
commitment of the state to deliver social services will be key in
empowering women workers, not just in economic terms but with
regard to their health and overall quality of life. In this regard, policy
needs to address health concerns from a new perspective which is more
holisticand not limited to only maternal and reproductive health when it
comestowomen.

The Mental Health Ordinance 2001 (MHO), which was promulgated in
Pakistan in February 2001, is a law pertaining to mental health in general
and to matters relating to persons with mental illness or with
developmental delays in particular. Mental health issues affect women
more pervasively than most other health-related concerns.

Dr. Rubeena Kidwai, an expert and activist on mental health issues for
women in Pakistan notes the efficacy of the MHO as in her opinion it
“brings the definition and treatment of mental illness at par with current
understanding and practice of mental health care. Its implementation
can ensure that persons with mental iliness or developmental delays are
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According to the MHO, the Ministry of Health (Government of Pakistan)
will constitute the Federal Mental Health Authority, a 14-member body
consisting of representatives from Federal and Provincial Health
Ministries as well as 7 eminent psychiatrists. It is the task of the Federal
Mental Health Authority to enforce the Ordinance by forming rules and
regulations that translate into ethical, standardised and humane
treatment and care for persons with mental illness or developmental
delays.

Dr. Kidwai also points out that while the first Federal Mental Health
Authority was formed in 2001, however it lapsed in 2005 without
achieving any significant progress in the implementation of the
Ordinance. This authority was reconstituted in December 2008; it is now
2010 and members of the reconstituted authority have not yet
convened. As with all Ordinances, this one too will remain ineffectual
unless and until rules and regulations are formed which make the
Ordinance enforceable. Activists are urging the Federal Mental Authority
to initiate the process of implementation of the MHO. A petition drafted
by Dr.Kidwai explains the importance of the MHO reproduced below;’

In the absence of an active law on mental health in Pakistan, persons with
mentalillness orwith developmental delays are:

® Abused in the name of treatment, for e.g. chained at mazaars, chained
to bed in a treatment facility or given electric shock treatment without
anesthesia

® families may abandon a relative who has severe mental illness or
developmental delay

® families may confiscate assets/property of a relative who has mental
illness or developmental delay

® families may falsely claim mental illness of a relative in order to
confiscate his or her assets/property

® Prisoners/inmates with mental illness are housed along with other
inmatesinstead of being treated/rehabilitated.

The implementation of the MHO would work towards the prevention of
abuse of persons with mental illness or developmental delays in the
name of care/treatment and legal recourse for protection of
property/assets belonging to such persons. It would also ensure that
government would bear liability of cost of treatment for persons with
mentalillness who cannot afford their own treatment.

In terms of education, the conventional policy approach has focussed on
discriminatory budget spending on girls' and women's education. The
current political environment requires a wider grasp of the implications
arising from the informal education system and vocational sectors. While
it is easy to set goals such as 'education for all, there is no grappling with
the existence and growth of madrassah education for girls and
increasing influence of private piety movements and schools. In the



absence of studies, interrogation, debate and policy intervention on
such parallel educational forms for girls and women, the discussion will
remain limited to increasing expenditure rather than targeting the real
challenges to women's educational output emerging from parallel
educational systems.

The same is true of the increasing influence of cultural policing by
vigilante groups in universities regarding women's behaviour. This
intimidation scares the faculty into submission too who become helpless
in controlling the political forces of such groups on campus. Educational
policies need to encompass all these facets of campus dynamics and
implement preventive policies before they become endemic and
institutionalised and therefore very difficult to uproot. In other words,
educational policies need to be strengthened as per regulatory
frameworks which don't simply monitor resources, physical facilities and
role of teachers but also on the social environment within schools,
colleges and universities —both publicand private.

While budgetary allocations, maternal health, reproductive rights,
curricula and vocational opportunities, labour and childcare policies are
deeply important issues that require policy revamping, it is equally
important to introduce the new and pressing additional parallel
concerns that Pakistani women are facing in the fields of labour, health
and education and which have been outlined above.

v.Social Protection
